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BEFORE THE
FEDERAL COMMUNICATIONS COMMISSION

Washington D.C., 20554

Request for Declaratory Ruling
Regarding Demarcation Point at File No.
Washington DuDes International Airport

To: Chief, Enforcement Division,
Common Carrier Bureau

RECEIVED
rAUG 14 1995

FED£RAL COMMUNICATIONS COMMISSION
OFfICE OF SECRETARY

REQUEST OFMETROPOLITAN WASHINGTONAIRPORTSAUTHORITY
FOR DECLARATORYRULING DETERMINING THE

DEMARCATIONPOINTATDULLES INTERNATIONAL AIRPORT

Pursuant to Section 1.2 of the Commission's Rules, the Metropolitan Washington

Airports Authority (the "Authority") respectfully requests that the Commission issue a

declaratory ruling resolving a protracted controversy between the Authority and GTE

South Incorporated ("GTE") with respect to the demarcation point, determinable under

subsection 68.3(b)(2) of the Commission's rules, at Washington Dulles International

Airport ("Dulles"). .

We ask that the Commission confirm the Authority's determination that there is a

single demarcation point, located at a building on the airport that is leased to GTE for a

central office. We show in this petition that this determination accords with the

Commission's rules and policies, with GTE's "policy" for the establishment of

demarcation points (to the extent it has one) and with the public interest. Our extended

efforts to settle this matter through negotiations have failed, and resolution of this dispute

is urgently needed in order to enable the Authority to complete a shared tenant system



that it has been seeking to deploy at Dulles for more than two years and to carry out a

major expansion initiative at that airport.

FACTS

1. Standini and Interest of the Authority. The Authority's interest in

resolving this now 2-112 year old dispute with GTE concerning the demarcation point at

Dulles arises out of the Authority's efforts to meet its responsibility of assuring high

quality, cost effective, telecommunications services for itself, its tenants and,

derivatively, the traveling public at Washington National and Dulles Airports.

The Authority is a public body corporate and politic, created by the

District of Columbia and Virginia through an interstate compact in 1985 (amended in

1987) for the purpose of"acquiring, operating, maintaining, developing, promoting, and

protecting" National and Dulles "for public purposes."l1 In 1986, Congress authorized

the Secretary of Transportation to transfer operation of the airports and to lease National

and Dulles Airports to the Authority for 50 years.2! The Lease was signed March 2, 1987.

As a result, the Authority has legal control over the nearly 10,000 acres ofland and the

multiple terminals, building and facilities located at Dulles. All of the occupants of

facilities on the airport -- including car rental establishments, the hotel, businesses, as

well as, of course, the airlines and retail establishments---are tenants or subtenants of the

Authority as holder of the ground lease from the Federal Government. Consistent with

1/ 1987 Va. Acts of Assembly Ch. 665, § 5.

P.L. 99-500, Title VI.
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the Authority's basic responsibility for "local control, management, operation and

development" of Dulles, the Authority has standing before this Commission to see to it

that telecommunications facilities are provided to tenants of the airport and that

telecommunications services are available to it and its tenants.

2. Implementation of Shared Tenant Service, the Need for a Demarcation

fQ.int. In April, 1993, the Authority entered into an innovative contractual arrangement

for providing telecommunications services at both National and Dulles. Under the 15

year contract -- which was the result of competitive bids -- Harris Corporation ("Harris")

serves as the STS provider on a concession basis. The contract spells out, in detail,

Harris's obligation to install, operate and maintain a state of the art infrastructure at both

airports, the cost of which is shared by all airport occupants. It requires Harris to function

as a telecommunications manager for the provision of long distance service and the

sharing of intrastate service for the Authority and those of its tenants who choose to take

service through Harris. Under the contract, Harris is required to publish, subject to the

Authority's prior approval, a uniform schedule of rates for CPE and services it offers.

The Authority is itself a user of the STS system and pays the same rates as tenants who

elect to take service through it.

A central purpose of the STS system is to substantially upgrade the

communication infrastructure at Dulles. Indeed, development of the RFP for a

concession based STS system was prompted, in large part, by Authority studies showing

a need to replace old, outmoded and inadequate copper wire with a fiber sonnet-ring and

state of the art switching equipment, capable of supporting the variety of

telecommunications services and customer premises equipment (CPE) that have emerged
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in the 30 years since Dulles was first opened. The involvement of a private sector

company in the project enables the Authority to accomplish its goal without direct capital

outlay.

Upgrading of the infrastructure obviously requires the establishment of a

demarcation point as a boundary for allocating the responsibilities of the Authority and of

GTE (the incumbent interexchange carrier) for interconnection and for the maintenance,

operation and repair of the facilities on airport property. A demarcation point is further

necessitated by Virginia law governing Shared Tenant Service. A copy of GTE's Shared

Tenant Service tariff, implemented in accordance with the rules of the Virginia

Corporation Commission, is appended as attachment 1. GTE requires that customers

located within "Shared Tenant Complex, as defined by the Shared Tenant Service

provider" must have the "option of obtaining service" directly from GTE. The

Authority's contract with Harris stipulates that tenants at the airport must have that

option. However, GTE's rules further provide that:

facilities to connect such customers to the Telephone
Company shall be provided by the customer ... or by the
person controlling the inside or other wiring used by the
shared tenant service provider.

Attachment 1 at page 3. The "cost of such facilities" shall not be borne by the telephone

company. The establishment ofa demarcation point is, thus, indispensable to the

Authority's realization of its goal providing a communications infrastructure that will

support the advanced telecommunications needs of the Authority, its tenants and the

public and to the implementation of the STS system in accordance with Virginia law.
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3. The Genesis of the GTE Dispute. The Authority's effort to come to

closUre with GTE with respect to a mutually acceptable demarcation point has continued

now for more than 2-1/2 years. Attachment 2-A to this request is a letter dated June 5

transmitted to GTE on behalf of the Authority; that letter provides a summary of this

protracted dispute. Attachment 2-B is the letter ofMay 17 from GTE, to which the June

5 letter responds. Attachment 2-C is a letter dated June 13 from GTE which purports to

set forth its position.

In brief, for more than two years, there had been an understanding that the

demarcation point would be located somewhere within Building 8 on the Dulles

premises, the building in which GTE maintains a central office. As is its right, GTE

announced, the end of April 1995, that it was unwilling to sell the plant behind the

demarcation point. Its May 17 letter states that it would take an additional two weeks for

GTE "to propose" a demarcation point. Although the Authority still has not received a

formal proposal (= Attachment 2-C), it is our understanding that GTE insists that the

demarcation points. be placed at every building in the Airport. That will not do, for the

reasons set forth below.

ARGUMENT

1. The Authority's Proposed Demarcation Point Conforms to the

Commission's Rule. Although quite plainly designed to permit demarcation point issues

to be worked out between the parties, subsection 68.3(b)(2) of the Commission's rule

defines the standard for determining a demarcation point with unmistakable clarity:

(2) In multiunit premises in which wiring is
installed after August 13, 1990, including additions,
modifications and rearrangements ofwiring existing prior
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to that date, the telephone company may establish a
reasonable and non-discriminatory practice of placing the
demarcation point at the minimum point of entry. If the
telephone company does not elect to establish a practice of
placing the demarcation point at the minimum point of
entry, the multiunit premises owner shall determine the
location of the demarcation point or points. The multiunit
premises owner shall determine whether there shall be a
single demarcation point location for all customers or
separate such locations for each customer.

Thus, whether or not the telephone company has a policy in conformance with the

rule, section 68.3(b)(2) provides that the premises owner shall determine whether there is

"single demarcation point" for all customers on the premises or "separate such locations"

for each such customer.

The flexible structure of the rule "limiting the discretion" of the carrier and

affording the premises owner the ultimate ability "to select the service configuration"

appropriate for its campus or facility (In the matter of Section 68.104 and 68.213 of the

Commission's Rules,S FCC Red. 4686, 4693, 4707 fn. 29, 30 (1990) ("Demarcation

Order") reflects the concerns that led the Commission to adopt section 68.3(b)(2). On the

one hand, the Commission was concerned that its then existing definition might allow

carriers to establish a practice of locating the demarcation point "at a substantial distance"

from the point of interconnection, and on the other hand, that vesting complete discretion

in the carrier could result in the location of a demarcation point that would interfere with

an owner's ability to control the nature and quality of the infrastructure on its property.

~, Demarcation Order, 4692-93.

The Authority's determination that the demarcation point with GTE should be at

the building which houses GTE's central office is entirely consistent with the
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Commission's rule and its underlying purpose. The Authority has done nothing more

than to "select the service configuration" by directing that there shall be a "single

demarcation point location for all customers" in accordance with the literal terms of the

rule. Building 8 was chosen because it now houses GTE's central office at the airport

and will also house the switch that Harris is required to install under the contract to

support the STS system. It is thus a convenient, cost effective choice for both parties.

2. The Authority's Proposed Demarcation Point Confoons to GTE's

Declared Policy. We do not believe it necessary for the Commission to decide whether

GTE has in place a "reasonable and non-discriminatory" policy as suggested by

subsection 68.3(b)(2), for it is clear that the demarcation point designated by the

Authority is consistent with GTE's policy as it has been described to us. Neither the

Authority nor its lawyers have been supplied with a copy of the policy statement upon

which GTE relies. After 2'i2 years of persistent requests for a copy of that policy, we

have been informed that the policy statement is "proprietary." Instead, the Authority was

provided with the letters that accompany this petition as Attachments 2-B and 2-C.

An examination of the May 17 letter makes clear that GTE does not have a single

policy for establishing demarcation points. Rather, it appears to have defined, for itself, a

series of "options" from which it, apparently in its sole discretion, can select as the

demarcation point. We doubt that this is what the Commission had in mind when it

authorized telephone companies to establish "a reasonable and non-discriminatory

practice" of placing the demarcation point at the minimum point of entry. The argument

could be made that GTE has not elected to establish such a practice. In any case, it is

unnecessary for the Commission to reach this question because the GTE policy, as
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described at Attachment 2-B, specifically provides that "[a]ltemative demarcation

point(s) may be established if the circumstances require it." On its face, therefore, GTE's

policy, as described, permits the establishment of a single demarcation point. The

Authority's designation ofBuilding 8 is thus entirely consistent with the policy as

described.

That the "circumstances" presented here "require" Commission invocation of the

"special application" ofGTE's policy seems to us indisputable. This is not simply

another office building, or mall, or commercial complex seeking implementation of STS

service. For example, there are special public safety and security needs at Dullesl!. The

Authority has the imperative need and the specific power to control all construction at the

airport. The problems associated with GTE's decision to install cable to service the

Greenway without Authority permission, described at page 4 of Attachment 2-A are

illustrative of this need. The establishment of a single demarcation point will facilitate

the Authority's ability to control construction activities on the airport without impairing

GTE's ability to serve the STS provider and those tenants who elect to take service

directly from GTE. This is plainly "a circumstance" require application of GTE's

"alternative" demarcation policy.

In adopting the revised definition of the demarcation point in 1990, the

Commission specifically noted that the existence of a different definition for multi-unit

premises existing prior to August 13, 1990 "does not preclude relocation of the

3/ &, u,..Shared Local Exchan~e Service, 1987 PUC Lexis 1410 (Fla. 1987)
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demarcation point at the request of the premises owner to the minimum point ofentry".

Demarcation Order, 5 FCC Red. at 4707, fn. 27. GTE may have had, for internal

accounting purposes, a demarcation point or points that differs from the one that the

Authority has now designated. The Authority's directive ofJune 5 acknowledges GTE's

continued ownership of cabling installed prior to the date of that letter. The Authority's

directive thus leaves it to GTE--and its regulators--to determine the appropriate

accounting treatment of plant after the establishment of the demarcation point at Building

8. By the same token, the Commission has emphasized that carriers are not permitted to

invoke "claims ofownership" to frustrate the Commission's premises wiring and, closely

related STS policies. ~,Inside Wirin~ Recon. Order, 1 FCC Red. 1190, 1195-96

(1986). GTE cannot be permitted to use its ownership ofembedded plant, or its prior

undisclosed policies and accounting practices, to deny the Authority the right to select a

single "alternative" demarcation point specified in its policy, as described.

3. The Authority' s Desi~tion OfA Sin~le Demarcation Point Serves

Broader Public Interest Objectives. Since 1993, when the Authority first proposed the

establishment ofthe demarcation point at Building 8, developments in the

telecommunications industry in Virginia have made it all the more imperative that there

be a single, conveniently located, point of demarcation at Dulles Airport. Discussions

with GTE actually began before the commencement of the RFP that lead to the selection

of Harris as the STS service provider. At that time, and presently, Virginia law and

policy do not permit competition in the provision of local exchange service. However, as

the result of legislation enacted by the Commonwealth of Virginia in 1995 and

proceedings now pending before the Virginia State Corporation Commission, competitive
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local exchange service (including, possibly, resale) will be authorized not later than

January, 1996. For planning purposes, the Authority must assume that new entrants will

seek to serve the STS provider at Dulles and/or the Authority's tenants at that airport

directly.

Whether that competition proves to be facility based (in view of the proximity of

the airport to areas served by Bell Atlantic) or resale, or some combination, it is perfectly

obvious that the Authority must establish a single demarcation point. The site chosen,

Building 8, will serve all potential new entrants, as well as GTE, in an evenhanded and

equal fashion. Security, public safety and basic operational needs of the Authority cannot

be accomplished by accepting GTE insistence upon its right to establish a demarcation

point at each and every building of the airport. The facilities of the airport are not

designed and simply cannot be designed to accommodate two, three or even more

communications carriers and associated trucks, crews and equipment at each building.

Nor is it possible, or sensible, for the Authority to acquiesce in one demarcation policy

for GTE and to insist upon a different demarcation points for other entrants. The

Authority should not be put in the position of competitively advantaging or

disadvantaging either the incumbent or new entrants. There is nothing in the

Commission's rules with regard to the establishment of demarcation points or the policies

underlying those rules that compels it to do so. Certainly, GTE's selective interpretation

of its policy, to the extent that it has one, should not be permitted to frustrate the

development of competition, both directly and through STS, at Dulles Airport.

Respectfully submitted
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~.e Q. ~~
Ian D. Volner
VENABLE, BAETJER, HOWARD AND CIVILETTI
1201 New York Avenue, N.W., Suite 1000
Washington, D.C. 20005-3917
202-962-4814

Of Counsel:
Naomi C. Klaus, Esq.
Assistant Legal Counsel
Metropolitan Washington Airports Authority
44 Canal Center Plaza
Alexandria, Virginia 22314
(703) 417-8615
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Dale E. Sporleder
East Area Vice President - General Counsel

GTE Telephone Operations

Leslie Reicin Stein
Associate General Counsel

Attorneys

Lorin H. Albeck
Kimberly Caswell
Franklin H. Deak

M. Eric Edgington
Joe W. Foster
Ernesto Mayor, Jr.

One Tampa City Center
Post Office Box 110, FLTC0007
Tampa, Florida 33601
813-224-4001
813-228-5257 (Facsimile)

November 30, 1994

Ian D. Volner, Esq.
Venable, Baetjer, Howard & civiletti
suite 1000
1201 New York Avenue N.W.
Washington, DC 20005

Re: Proposed Demarcation Point and Cable System Purchase Agreememt
between Metropolitan Washington Airports Authority and GTE
South Incorporated

Dear Mr. Volner:

Attached is a copy of the Shared Tenant Service Tariff filed by
Contel of Virginia, Inc. and approved by the Virginia State
corporation Commission, effective July 1, 1993.

Contel of Virginia, Inc. merged with GTE South Incorporated
effective september 29, 1994, and GTE South Incorporated is the
successor corporation.

If you have any questions please call me at 813-228-3092.

Very truly yours,

d~~
Franklin H. Deak

e:\wpfl1ea\1l3094iv

Attachment

c: Rheba C. Heggs, Esq. (with Attachment) fax: 703-684-5447
Jerry Haney - VA810GBS
Ed Dudley - VA400NPR

BY FAX: 202-962-8300

A part of GTE Corporation



09-14-94 02:56PM FROM GTE VIRGINIA REGION TO 18132285251
09/13/94 12:94 ~..~lEFDl. AFFAIRS

COIlce1 of V1rlilda, Inc.
dlb/a ern CVtq1Jd.a)

8WID 1'IIAI! sa'ICI

I. bpl&C1olUl

POO2
NJ.587 002

s..C'iAIl U.
~t.ciDal IIulet SbHt 1

(I)

Sbau

1

1

2 (I)

WHet..,., Jul.,. 1, 1••3

Iy: Stt,1am C. 'peIle.I:. vte. rt••i.deac

FROM GTE VIRGINIA REGION 804 779 3339 09-14-94 02:58PM P002 #17



TO 1813228525709-14-94 02: 56PM FROM GTE VI RG INIA REG ION
12:05 FRa-1 EX1'ERN1L AFFA IRS.._- ---...-- ..........

P003
,
i_. _.... .;-.. ....... ..
,

t-D.5S7

CClDcll ot VlqiDia, Ina.
d/b/a eft (vtn1nul

OIIIIlt.A.

I.

CUIID 'l'D.U1'! SDVICK
i
I
i
!
I

Shan' '1'manc S.rvl01 U & ••J:Yi.. UZ.....IlC Ivhiota &11owa 1:ka butu••
a..h •••• 8.~o. an4 .....i.... t..111c1.. of ~ ouace..~ eo b. reaff.~

by the out.." to 1Dcl1vf.cluab, fl~ 01: c~1:1'0l'at1oM (patnu) ut
ottaom.a peaitta' u. of tb. ouato••I". bua1ne~•••!'Vlea by thU oruiff.

~ft~ I
I

i
1. Sbulld 1....c Sinta. 1. offlncl Oil & built... OX tzuIlk or CIlltzu

h1:'ft6. buil • .-Lwu..na donu.A~ C-CI'.X 11"0, whoro tho cuaCOller' •.,..t......ci. dt.e capaoLey of U 15••• 01' 3~ OcatiOM.
. I

2. Shar.d. TIUIlc Suv1c. w1l1 only bo p%avidad! on & ...... 01' .......
rac. D-.u. Tbo _neuo abU.a e.ft&Dc oozylo~ .,..c. 1ftUt: b. .~. Jar
the ._ elM. of .XOftaac. ..~o. for boch:, ••lm.aczac1... and ltatina
ae. i

(11)

3.

4.

6.

i
I

Sbantl Tlunc Su'yi.. I.. fuai... eo CU~'1:. ""0_ p.crona 00"'"
bulldtnaa O~ !&el11~.. ~e a~. v1~ apeciflcally identifi.d
cOIlt:1au-a pnporty uau, .... if tha C08C ....a. u.. 1. inter.octad
by pul:tll.o thoZ'....fana 01' 1'1_t.-0(-.,. land u. etther: (a) UIIIIoI'
00__ OWftu.hip. wtltc1:l 11 ai_Ie" dae a::WMZ'S' c-.a ' __I'al
parenal:a, or c-.on pr1Dai'P.l equity f.nv••to " en: (b) "f.th!a a c~
.-nlo,.at: which i • .tehe~ &1l office OZ' C re1al coaplat, a .lIota
,1nl CInlCe:-, an .1'Utllenc o~ co lrd.. o~ coo,erative cOIIplex. m
UrpoRt a. ho~l or _tel. a coll or ;UDiveratt.y, or a e...1.
cops..t:1DI of lIIiaed ".ar. of tha cyp.o hentcofol'a ducl'ibad, bill: 80c
to 1Ml.... reollioadd auh4ivisLODS cONIutiaa of sinll.-faaily de-
cached ~11inl.. !

!

AppUcae1eft f&r ShoracS T~t: Sel"'V1C6 au! tor chana.. 1n .81V1c••
tberevith. mu.at be execut.d by t:ha ClIaCOM'. 'rhe CI&8t:OIMI:' doe_ MC
haft to b. a uaor of Shar.d ta1lallt: Serv1~. but is raapouibla fo~

payaenc of all anus.. 1'AO\II:r.cl, relud1e.' of ..laoChor such charS'.
are .o.oe!ata4 wleh hi. uoa.e or ehat of ant pacron. and sueb Oharl'.
will b. inclwiad on the CNOcOIIor'l IIIOIIthly b!1.11.

I
Shared TIIUI1lt: Sarvice .I'1'0"t'1derl shall f~h the Tal.pho_ ee.pauy ..
duol'1.puoa of the cOllcipo.. propKt:y aroa priOI' to the ••e.bl1....e
of ..nice. The Talo9hcme Co1lPa'RY .hall ba ho~tf1e4 of &'AY cbaIlI'. til
thae ..rea. chat: oCCUJ:' l\&bo.C(uanc co chI ••ta~lloa-nt of .om.ce.

I

Cue_w. of Shuecl 'l'onont s.~c. ..y .ub~cl:'lh. to red••tiel .ad
bualae•• additional dirlctory l1atiDC. on b~lf Df thelr ~..~~ial
aet bu.i.u.. pacl'onl &1: cho ~ac:.. o.cabl£.becl for .uch addlet...l
4treecory 11.e1ftC' in Sec~1Oft 9. (')

I ••ued: Juae 1, 1"3

By:

m.ct'ft & J~ L. Uts

Sce,hen C. Sp••o.~, Vloo ~.id.ac

FROW GTE VIRGINIA REGION 804 779 3339 09-14-94 02:58PM P003 #17



i
B. IJIUUnaII (C_~imlad) \

7. ou.-C..1r8 loutacl vlda11\ tbe abanG ce..c c:I lex,.. _flaM by ~
........ e-c: ••WV'io. previdar. .hall haY.r:. .opdoft of olaUluaa
..&"rio. 41ned.y f'na tba f.l.,hou CoIIp-.y!(_ ' ••Uld•• to c.....t
.... a.e-za co cha t.t..... 0...., .,..11 ~. 'P~ \1 ..
c:uaUIIIII' or by tha .bulld telUlDC a.me. ~1cSeE' o~ b1 a. Plzoaoll
....cnl11a1 tJl. tMtela Dr oehar ftriaa WI. ~,. dw .haI'ed t:aaaae
MI:'91oe prOYf.ur. '!be OMC of auch fa.ill .11&11 not b. bene b1
tha '1'111......~. I

I
a• All ral:.. &lid cbal:p. ill ccmn-ce1ol\ vt1:1\ 8hali" 'eeallt S.wiaa aad all

....- .DlI .....,_ OIl tha ...."=Ffi dda of ... -twzt,;
iAl:edace fuml,uc1 b:r ttle Telephone a iaclucU,1II eM .urM
tanant ..¥Vice proVider'. CulUtiaa. wilt;. cba raaponalbll1ty of
ebe p.za.. oVft1na or coftcro111ns such f&Cl11~1e••

I
c. Uft8 !

!
'file rata., 0..... ... 10081 ••rnoe fDr ....nll t.unt Se"1-.. an
.. .pec1f1ecl tor Local BJloh-ee &em••, for ~c.fttx s.mae' t 1B d1U
TAriff. i

i
t
i

(I)

(II)

SUei. 11
Oril~ Ib••c 2

P004

w~.
I
I
;
I

i

TO 18132285257
12105

a.tel of Vlqm1&, Ine.
d/D/a m (VbIU1&)

09~14-94 02:56PM FROM GTE VIRGINIA REGION

z....~: Juae 1, 1'" 1f~••c{"1 Jw1y 1. 1.15

'7' s..... C••~. Vie.i~

i

PROM GTE V!~GINIA REGION 804 779 3339 09-14-94 02:58PM P004 #17



ATTACHMENT 2-A



VENABLE, BAE1}ER,HowARD & CIVILETTI, LLP
Including professional corporations OFF1CESIN

1201 New York Avenue, N.W., Suite 1000
Washington, D.C. 20005-3917
(202)962-4800, Fax (202)962-8300

\ENABLE
ATTORNEYS AT LAW

A. Randall Vogelzang, Esq.
GTE Telephone Operations
4100 Roxboro
NC999191
Durham, North Carolina 27704

Dear Mr. Vogelzang:

June 5, 1995

WASHINGTON,D.C.
MARYLAND
VIRGINIA

Ian D. \VIner
(202) 962-4814

I am writing particularly to respond to your letter ofMay 17, 1995 which purports
to describe GTE's policy concerning demarcation points under applicable FCC
regulations, and generally to address the outstanding issues between GTE and the
Airports Authority. There has been absolutely no progress toward satisfactory resolution
of these issues, and your letter affords us no reason to believe that this situation will
change. Accordingly, I have been authorized by the Airports Authority to inform you
that, effective immediately:

1. The Authority has established the demarcation point on the line side of the
new termination frame the Authority or its concessionaire will install in Building 8 at
Dulles Airport.

2. GTE will, as a matter of law, continue to own cabling both on its side and
the Airport side of the demarcation pohit for so long as that plant remains in operation,
unless other arrangements are made with the Authority. The Authority will make any
modifications, repairs or replacements to GTE's wiring on the Airport side of the
demarcation point. Alternatively, the Authority, at its sole discretion, may authorize GTE
to make modifications, repairs or replacements on an unregulated basis. All such repairs
and replacements shall be at the expense of the party requesting or necessitating such
repair or replacement.

3. Under no circumstances will GTE or its agents be permitted to install new
facilities or make any changes or modifications to cabling or telecommunications
equipment located at the Airport without prior, written approval from the appropriate
officials of the Authority.

This policy resolves the regulatory issues concerning demarcation point and the
allocation of rights and responsibilities between GTE and the Authority as the premises'
owner, and is entirely consistent with the FCC's rule and our discussions ofthe,past 25
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months. As you are aware, there remain separate, non-regulatory issues relating to the
compensation to which the Authority is entitled for the use of its rights-of-way and space
at buildings presently used by GTE for its central office and for other purposes. Unless
we receive from GTE an acceptable proposal with respect to compensation to the
Authority for these uses within ten (10) days from the date of this letter, the Authority
will initiate appropriate steps in vindication of its rights.

BackifOund. The Authority has taken these steps because it is abundantly clear
that we are no closer to a definitive resolution of both regulatory and non-regulatory
matters than we were more than two (2) years ago when these discussions began. The
Authority initiated the discussion by pointing out that, regardless of the outcome of the
then-pending RFP to establish a Shared Tenant Service (STS) system at Dulles, federal
law required the establishment of a demarcation point, and that the laws and policies
under which the Authority operates mandate that arrangements concerning the use of
rights-of-way and occupancy of space be made.

We proposed to simplify the regulatory portion of the undertaking by purchasing
GTE's embedded plant. It took months after our initial inquiry for GTE to prove the
Authority with an estimate of the price of purchasing the plant and several months more
for GTE to respond to our inquiry as to how the price quotation had been arrived at.
There was even greater delay in the delivery to the Authority of a detailed itemization of
the plant in question. Actually accomplishing an on-site verification ofGET-claimed
inventory -- which disclosed numerous errors in the inventory -- took months to
complete.

In late December, 1994 (a full eighteen months after the discussions began), GTE
announced that, for its own internal, accounting reasons, it was imperative to conclude
the transaction with respect to the premises' wiring and to establish a demarcation point
by the end of the month. The Authority cooperated and tried very had to accommodate
this request. This effort broke down when the Authority realized that the inventory of
cabling supposedly being sold which GTE had prepared was still inaccurate and over­
inclusive. Nonetheless, the Authority continued to try to resolve these matters into early
1995 with little progress. Then, at our meeting at the end ofApril, 1995, you and your
clients announced that GTE was unwilling to sell the plant. That was certainly GTE's
right and, as we have previously advised GTE, the Authority is no longer pursuing the
purchase proposal. Implementation of the Authority's STS system has been delayed
since the Authority, accepting GTE's bonajides in negotiating the sale of its plant, did
not pursue alternative arrangements.

As to the demarcation point, all discussions have been based on the common
understanding that the demarcation point would be established somewhere within
Building 8. At least four versions of a Demarcation Point and Cable System Purchase
Agreement have been prepared by GTE lawyers, all of which would have established the
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demarcation point in Building 8. The Authority's position has consistently been that the
appropriate location for the demarcation point is in Building 8. Yet, your letter of May
17 states that it will taken an additional two (2) weeks for GET to "propose" a
demarcation point. That deadline has now passed as well.

The Authority is the "Premises Owner." Although owned by the federal
government, all of the land at Dulles Airport has been leased to the Authority for fifty
years with "full power and dominion over, and complete discretion in, operations and
development of the Airports..." Lease between the United States of America and the
Metropolitan Washington Airports, March 2, 1987. All other occupants of Dulles are
there by operation of subleases or licenses from the Authority. That is why the ground
lease for the Contel building now occupied by GTE provides that the building occupant
will be paid the depreciated interest in the value of the building at the expiration of the
lease. There is no doubt that the Authority is the "premises' owner" for purposes of the
FCC's rules.

Demarcation Point. The Authority's establishment of the demarcation point
inside Building 8 is, if anything, more generous to GTE than the FCC's rule requires.
The rule states that, in multi-tenant premises, including "campus situations," in which
wiring is installed after August 13, 1990, the multi-unit premises owner shall determine
the location of the demarcation point(s) unless the telephone company's policy is to
establish the demarcation point at the "minimum point ofentry." It is not clear to me
what GTE's policy is: What I have been seeking for the past two years is a copy of
GTE's policy itself, not a description which seems somewhat selective.

Your letter ofMay 18, 1995, stated that for a "special application" GTE's policy
provides that "[a]ltemative demarcation point(s) may be established if the circumstances
require it." This seems to imply that GTE's policy is not to establish the demarcation
point at the "minimum point of entry." Accordingly, the Authority has established the
demarcation point at the line side of the new termination frame to be installed in Building
8. The Authority believes this will better serve the interests of both GTE and the
Authority. Among other things, this location will facilitate nondiscriminatory access by
competitive carriers to Dulles when the Commonwealth ofVirginia authorizes
competitive intra-state services.

GTE's System. GTE's wire from the edge of the Airport to the demarcation point
in Building 8 continues to be GTE's responsibility to maintain. Responsibility for
maintenance and service of the system on the Airport side of the demarcation point is the
responsibility of the premises' owner (the Airport). There is nothing in the Authority's
policy that precludes GTE from continuing to serve those tenants at Dulles who prefer to
take local service from GTE rather than through the STS system.
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"Repair. Modification. Installation ofNew Facilities. I call your attention to
Section 9.2 of the Metropolitan Washington Airports Regulations which provides:

Except with the explicit written approval of the Manager and the
Authority Building Official, no person shall construct, enlarge,
alter, repair, remodel, add to, demolish, or modify in any way any
building or structure on either Airport. Except with the written
approval of the Manager and the Authority Building Official and
consistent with any reasonable conditions they set, no person shall
make any excavation at either Airport.

This regulation has the full force and effect of law, and its violation is a Class 1
misdemeanor.

The need for this regulation and its particular application in Paragraph 3 of the
Authority's Policy is illustrated by the recent and ongoing problem with the Greenway
toll road. Although GTE was told that it would not be given permission to a run line
across Dulles to serve the Greenway, GTE went ahead and installed it anyway. The
unauthorized line crosses a site that the Authority needs for other, public safety, purposes.
It will have to be cut or removed. The Authority has no wish to preclude the Greenway
from obtaining telephone service from whomever the Greenway chooses; however, that
does not mean that the Authority will excuse the appropriation of its property as GTE has
attempted to do.

Conclusion. As stated, this Policy takes effect immediately. The Authority
cannot countenance further delay. Accordingly, the Authority has authorized Harris and
its subcontractor, Bell South, to commence construction of Dulles cabling infrastructure
that will, over time, replace the existing GTE-installed cabling.

If GTE has a proposal for compensating the Authority for its occupancy and
rights-of-way on the Airport, I suggest that you present it as soon as possible. To be
acceptable, GTE's proposal must provide for payment of rent retroactive to January 1,
1995. If! have not heard from you by June 15, the Authority will provide GTE with its
terms and conditions in the form ofa lease.

Very truly yours,

Ian D. Volner

DCl:14003
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P.O. Box 1412
Durham, NOlth Carolina 27702
919471·5000

GTE Telephone Operations

i,
IA~$IMILE # (202) 962-8300
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1'\.0. Volner

~
. LLP.

• -at Law
~ York Ave., N.W., Suite 1000
W~on, D.C. 20005

I
I

E: Dulles AIrport

VIA

May

t • to term~nate requlated,network facilities
t,the minimum point of entry. GTE establishes its
o~ht of dematcation within ~2 inches, or as close
slgractical, to the network protector when entering
i 1e- or multi-unit premis4s or, in the alternative,
i in 12 inches or as close:as practical to crossing the
r &rty line. Each point o( demarcation shall be clearly
a ~d by affixing approved ~ecals for the telephone
o ~ny and c~stomer side of :the interface device. GTE will
o inue to otfer on-premise~ wiring as a BTL service.

The p 1 if covers _,xisting and new single-unit locations, Which
would p ¢e the de~arcation at th~ protector of the building or
hou.e~ inoe DUll~s is a muti-unit location, this part of GTE's
policy, uld not appear to apply.

The p iJt of demarQation for new ~ulti-unit locations is
estab i~b4d under dTE's policy:

I :

l· • '

,
~,. the wiring enters the b~ilding(s), usually
one of the following areas:
i -the ba.~ment. '

:' -The qro~nd floor. ;
. -An easily accessible location.

or !the exterior or interior of the building.

~~~~in 12 inches or as close ~s practical to the
ne~ork protedtor and associated grounding location.

I

Dear Volner,
I· I

d~scussed la~t week, I indi~ated that I would provide you
Elisouth Inco~porated (Virgi~ia Region) ("GTE") policy on
a~ion as a result of FCC Do~ket No. 88-57.

et',eral policy going forward, GTE's demarcation policy is
1 . similar to that of many companies. In general, GTE's
o is: !

A pal of PTE Corporation

I.


